Nuclear Regulatory Commission

(ii) Is contained in a document that
was made available to or prepared for
an NRC advisory committee;

(iii) Was revealed, or relied upon, in
an open Commission meeting held in
accordance with 10 CFR part 9, subpart
C;

(iv) Has been requested in a Freedom
of Information Act request; or

(v) Has been obtained during the
course of an investigation conducted
by the NRC Office of Investigations.

(d) The following information is con-
sidered commercial or financial infor-
mation within the meaning of
§9.17(a)(4) of this chapter and is subject
to disclosure only in accordance with
the provisions of §9.19 of this chapter.

(1) Correspondence and reports to or
from the NRC which contain informa-
tion or records concerning a licensee’s
or applicant’s physical protection,
classified matter protection, or mate-
rial control and accounting program
for special nuclear material not other-
wise designated as Safeguards Informa-
tion or classified as National Security
Information or Restricted Data.

(2) Information submitted in con-
fidence to the Commission by a foreign
source.

(e) Submitting information to NRC
for consideration in connection with
NRC licensing or regulatory activities
shall be deemed to constitute author-
ity for the NRC to reproduce and dis-
tribute sufficient copies to carry out
the Commission’s official responsibil-
ities.

(f) The presiding officer, if any, or
the Commission may, with reference to
the NRC records and documents made
available pursuant to this section,
issue orders consistent with the provi-
sions of this section and §2.705(c).

Subpart D—Additional Procedures
Applicable to Proceedings for
the Issuance of Licenses To
Construct or Operate Nuclear
Power Plants of Duplicate De-
sign at Multiple Sites

SOURCE: 40 FR 2976, Jan. 17, 1975, unless
otherwise noted.
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§2.402

§2.400 Scope of subpart.

This subpart describes procedures ap-
plicable to licensing proceedings which
involve the consideration in hearings
of a number of applications, filed by
one or more applicants pursuant to ap-
pendix N of part 52 of this chapter, for
licenses to construct and operate nu-
clear power reactors of essentially the
same design to be located at different
sites.

[40 FR 2976, Jan. 17, 1975, as amended at 54
FR 15398, Apr. 18, 1989]

§2.401 Notice of hearing on applica-
tions pursuant to appendix N of
part 52 for construction permits.

(a) In the case of applications pursu-
ant to appendix N of part 52 of this
chapter for construction permits for
nuclear power reactors of the type de-
scribed in §50.22 of this chapter, the
Secretary will issue notices of hearing
pursuant to §2.104.

(b) The notice of hearing will also
state the time and place of the hear-
ings on any separate phase of the pro-
ceeding.

[40 FR 2976, Jan. 17, 1975, as amended at 54
FR 15398, Apr. 18, 1989]

§2.402 Separate hearings on separate
issues; consolidation of pro-
ceedings.

(a) In the case of applications under
appendix N of part 52 of this chapter
for construction permits for nuclear
power reactors of a type described in
§50.22 of this chapter, the Commission
or the presiding officer may order sepa-
rate hearings on particular phases of
the proceeding, such as matters related
to the acceptability of the design of the
reactor, in the context of the site pa-
rameters postulated for the design or
environmental matters.

(b) If a separate hearing is held on a
particular phase of the proceeding, the
Commission or presiding officers of
each affected proceeding may, under
§2.317, consolidate for hearing on that
phase two or more proceedings to con-
sider common issues relating to the ap-
plications involved in the proceedings,
if it finds that this action will be con-
ducive to the proper dispatch of its
business and to the ends of justice. In



§2.403

specifying the place of this consoli-
dated hearing, due regard will be given
to the convenience and necessity of the
parties, petitioners for leave to inter-
vene, or the attorneys or representa-
tives of such persons, and the public in-
terest.

[40 FR 2976, Jan. 17, 1975, as amended at 43
FR 17801, Apr. 26, 1978; 54 FR 15398, Apr. 18,
1989; 69 FR 2256, Jan. 14, 2004; 70 FR 61887,
Oct. 27, 2005]

§2.403 Notice of proposed action on
applications for operating licenses
pursuant to appendix N of part 52.

In the case of applications pursuant
to appendix N of part 52 of this chapter
for operating licenses for nuclear power
reactors, if the Commission has not
found that a hearing is in the public in-
terest, the Director of Nuclear Reactor
Regulation will, prior to acting there-
on, cause to be published in the FED-
ERAL REGISTER, pursuant to §2.105, a
notice of proposed action with respect
to each application as soon as prac-
ticable after the applications have been
docketed.

[40 FR 2976, Jan. 17, 1975, as amended at 54
FR 15398, Apr. 18, 1989]

§2.404 Hearings on applications for
operating licenses pursuant to ap-
pendix N of part 52.

If a request for a hearing and/or peti-
tion for leave to intervene is filed with-
in the time prescribed in the notice of
proposed action on an application for
an operating license pursuant to appen-
dix N of part 52 of this chapter with re-
spect to a specific reactor(s) at a spe-
cific site and the Commission or an
atomic safety and licensing board des-
ignated by the Commission or by the
Chairman of the Atomic Safety and Li-
censing Board Panel has issued a no-
tice of hearing or other appropriate
order, the Commission or the atomic
safety and licensing board may order
separate hearings on particular phases
of the proceeding and/or consolidate for
hearing two or more proceedings in the
manner described in §2.402.

[40 FR 2976, Jan. 17, 1975, as amended at 54
FR 15398, Apr. 18, 1989]
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§2.405 Initial decisions
dated hearings.

At the conclusion of any hearing held
under this subpart, the presiding offi-
cer will render a partial initial decision
that may be appealed under §2.341. No
construction permit or full power oper-
ating license will be issued until an ini-
tial decision has been issued on all
phases of the hearing and all issues
under the Act and the National Envi-
ronmental Policy Act of 1969 appro-
priate to the proceeding have been re-
solved.

[69 FR 2256, Jan. 14, 2004]

in consoli-

§2.406 Finality of decisions on sepa-
rate issues.

Notwithstanding any other provision
of this chapter, in a proceeding con-
ducted pursuant to this subpart and ap-
pendix N of part 52 of this chapter, no
matter which has been reserved for
consideration in one phase of the hear-
ing shall be considered at another
phase of the hearing except on the
basis of significant new information
that substantially affects the conclu-
sion(s) reached at the other phase or
other good cause.

[40 FR 2976, Jan. 17, 1975, as amended at 54
FR 15398, Apr. 18, 1989]

§2.407 Applicability of other sections.

The provisions of subparts A and G
relating to construction permits and
operating licenses apply, respectively,
to construction permits and operating
licenses subject to this subpart, except
as qualified by the provisions of this
subpart.

Subpart E—Additional Procedures
Applicable to Proceedings for
the Issuance of Licenses To
Manufacture Nuclear Power
Reactors To Be Operated at
Sites Not Identified in the Li-
cense Application and Re-
lated Licensing Proceedings

SOURCE: 38 FR 30252, Nov. 2, 1973, unless
otherwise noted.
§2.500 Scope of subpart.

This subpart prescribes procedures
applicable to licensing proceedings



